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Court of Appeals of the District of Columbia. 


No. 3430. 


Morris Cohen, Appellant, 
vs. 

Grace E. Loveless et al. 


a 


Supreme Court of the District of Columbia. 
At Law. No. 63081. 


Grace E. Loveless and Nathaniel Loveless, Plaintiffs 


vs. 

Morris Cohen, Defendant. 


United States of America, 

District of Columbia, s*: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court of the District of Columbia. 

Filed Mav 14. 1920. 

t * 

In tlie Supreme Court of the District of Columbia. 

At Law. No. 63681. 


Grace E. Loveless and Nathaniel Loveless, Plaintiffs, 

vs. 

Morris Cohen, Defendant. 

District of Columbia, To wit: 

Your Complainants Grace E. Loveless and Nathaniel Loveless be¬ 
ing first duly sworn according to law, states that they are entitled to 
the possession of the premises No. 3704 Nichols Avenue, southeast, 
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located in the District of Columbia, and that the same is unlawfully 
detained from them and held without right by the defendant Morris 
Cohen to whom the complainants had heretofore leased the said 
premises and whose tenancy and estate has been determined bv de- 
fault in the payment of rent, as provided in the lease under which 
said tenancy was established (and the service of a due notice to 
quit) and the expiration of said lease. Complainants therefore pray 
that a Summons he issued, commanding the defendant to appear 
and show cause why judgment should not be given against him for 
the restitution of the possession of said premises, and costs of this 
suit. 

GRACE E. LOVELESS. 
NATHANIEL LOVELESS. 

Subscribed and sworn to before me this sixth dav of April A. 1). 
1920. 

| Notarial Seal. | JAMES A. TOOMEY, [seal.] 

Notary Public, D. C. 


Summon* in the Municipal Court of the District of Columbia. 


The President of the United States to the defendant, Morris Cohen, 

Greeting: 

You are hereby summoned to appear in this Court on the 24 day 
of April A. D. 1920, at 10 o'clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given 
against you for the restitution of the possession of the premises de- 
sciihed in the complaint under oath filed herein by said plaintiffs, 
Grace E. Loveless and Nathaniel Loveless, and costs of this suit, and 
in case of your failure so to appear and answer, the suit will he pro¬ 
ceeded with as in case of default. 

Witness the Honorable Judges of said Court this Apr. 13, 1920. 

BLANCHE NEFF, [seal.] 

Clerk, 

Bv R. H. ROLLINS, 

* • 

Assistant Clerk. 

1.00 Pd. Clerk. 


Marshal's Return. 


Summoned as within directed. 


April 14, 1920. 


MAURICE SPLAIN, 

U. S. Marshal, 

Bv J. ANKERS, 

Depv*y Marshal. 
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Judgment in the Municipal Court. 

April 29, 1920. 


Judgment for plaintiff for possession of the witKin described 
premises after trial with costs. 

G. C. AUKAM, . 

Judge. 


3 


Notice of Appeal in the Municipal Court. 


* * * * * * . * 

To James A. Toomey, 

Attorney for plaintiffs: 


You are hereby notified that 1 this 29th day of April A. I). 1920 
note an appeal from the judgment rendered in the above-entitled 
cause, and that we shall on the 5th day of May A. D. 1920, at the 
hour of 10 o’clock A. M., at the office of the Clerk of said Court, 
offer Ezekiel Coopersmith Residence No. 3132 Nichols Ave., Wash., 
I). C., and Mayer Cohen Residence No. 2300 Georgia Ave., N. W., 
Wash., I). C., as sureties on the undertaking to be entered into 
herein. 

J. B. STEIN, 

Att’y for Defendant. 


Acknowledged service this 1st day of May 1920. 
JAMES A. TOOMEY. 


Undertaking on Appeal in the Municipal Court. 

% 

******* 

The defendant desiring to appeal from the judgment of the said 
court rendered against him in the above-entitled cause on the 29th 
day of April, 1920, to the Supreme Court of the District of Columbia, 
and Ezekiel Coopersmith & Mayer Cohen his sureties, hereby ap¬ 
pearing and submitting to the jurisdiction of the said Supreme 
Court, undertake jointly and severally to abide by and pay the said 
judgment if it shall be affirmed, together with the costs of the ap¬ 
peal, and all intervening damages to the leased property, and com¬ 
pensation for the use and occupation thereof from the date of the 
said judgment to the date of its final affirmance, which said 
4 judgment, if affirmed, may be rendered against them by said 
appellate court jointly, or either of them separately, in this 
case, for the amount of the judgment so affirmed and the inter¬ 
vening damages, compensation and costs aforesaid. 
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Given under our hands and seals this 5 day of May A. D. 1920. 

MORRIS COHEN. [seal.] 

EZEKIEL COOPERSMITH. [seal.] 
Witness: MAYER COHEN. [seal.] 

J. B. STEIN. 

Approved May 5, 1920. 

• G. C. AUKAM. 

(O. K. as to Sureties.) 

TOOMEY & TOOMEY, 

Atfys PVCff. 

Certificate of Municipal Court on Appeal. 

4* $ 3ftC * jfc % 


Date. Proceedings. 

1920 Attorney- for Plaintift': Toomey and Toomev. 

Attorney for Defendant: J. B. Stein. 

Apr. 13. Sworn complaint and copy issued. 

13. Summons and copy issued. Summons returnable April 

24, 1920, at 10 A. M. 

14. Summons returned “Personal service.” 

“ 24. Trial and contest. 

29. Judgment for Plaintiff for possession of the within de¬ 
scribed premises and costs. 

May 4. Appeal, notice of, tiled. 

5. Appeal, undertaking on, tiled and approved with Ezekiel 
Coopersmith and Mayer Cohen as sureties. 

13. Certificate of Appeal and all papers in ease tiled with Clerk 
of Supreme Court, D. C., and Appellant notified. 


This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had Ijefore the said Court in the 
above cause, and that the annexed documents are all the 
5 original papers filed in said cause. 

Witness, the Honorable Judges of said Court this 13th day 
of Mav, A. I). 1920. 

BLANCHE NEFF, 

Clerk. 

By II. M. HULL, 

Assistant Clerk. 


Costs paid by Plaintiff, $2.85. 
Costs paid by Defendant, $1.00. 


(Endorsed.) 


The Clerk will please docket this appeal, enter my appearance, 
and issue Summons to Appellee. 


May 13, 1920. 


J. B. STEIN, 
Att'y for Appellant. 
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Affidavit of Plaintiffs under Rule 19. 

Filed May 18, 1920. 

****** * 

District of Columbia, To wit: 

Grace E. Loveless and Nathaniel Loveless, being first duly sworn, 
depose and say that they are the plaintiffs in the above cause and 
have a just right to recover possession of the premises herein con¬ 
cerned, to wit, 8704 Nichols Avenue, Southeast, in the District of 
Columbia, from the defendant, Morris Cohen, whose tenancy and 
estate has been determined by the expiration of a certain lease by 
and between the parties, dated March 9, 1917, duly filed herein, and 
which expired April 2, 1920; that on March 1, 1920, affiants per¬ 
sonally served upon said defendant a due notice to quit in the fol¬ 
lowing words and figures: 


0 “Washington, D. C., March 1, 1920. 

To Morris Cohen, 3704 Nichols Ave. S. E.: 


Take notice that as vour lease for the above numbered premises 
will expire on April 2, 1920, we, the undersigned owners and lessors 
of said premises, requiring the same for the use and occupancy of* 
ourselves and family, hereby notify you to quit and vacate said 
premises at the termination of your lease, to wit, April 2, 1920, and 
to restore said premises to lessors in {is good order as when received 
in accordance with said lease. 


(Signed) 


GRACE E. LOVELESS. 

N AT H A NI EL LO V E1 .ESS. 


which said notice was in writing and personally served on defendant; 
that, notwithstanding said notice and expiration of said lease afore¬ 
said. said defendant has failed and refused and still fails and refuses 
to give up possession of said premises; that affiants’ furniture and 
household goods are partly stored at the United States Storage Co., 
Washington, D. C., and in a hack shed at premises No. 202 Trenton 
St., Washington, D. C., where affiants are forced to live with the 
mother of Affiant, Grace E. Loveless; that the living conditions of 
said house are such that affiants are forced to sleep in the dining 
room of said premises; that affiants are the bona fide owners of said 
property and necessarily require said premises for the use and oc¬ 
cupancy of themselves and two children, aged respectively six and 
eleven years; that said defendant is not engaged in the military 
service of the United States, hut is in the grocery business in the 
District of Columbia. 


TOOMEY & TOOMEY, 

Att’ys for Pitfs. 


GRACE E. LOVELESS. 
NATHANIEL LOVELESS. 
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Subscribed and sworn to before me this 17 dav of May, 
1920. 

JOHN R. YOUNG, 

Clerk, 

By CHAS. B. COFLIN, 

Asst Clerk. 

Affidavit of Defendant. 

Filed May 27, 1920. 

******* 


District of Columbia, ss: 

Morris Cohen after being first duly sworn does upon oath depose 
and say that he is the defendant named in the above entitled cause 
and denies the right of the plaintiffs to the possession of the property 
described in their affidavit. 

This defendant avers that he leased the premises in question from 
the plaintiffs for the purpose of conducting a grocery store thereon, 
about three years ago, paying them the sum of Fight Hundred 
(800) Dollars for the good will, and the sum of Thirty (80) Dol¬ 
lars per month as rent for said premises. That during the said 
period of three years, the defendant herein has established a fair 
trade and this fact is well known to the plaintiffs. 

This defendant denies that the plaintiffs, or each of them, require 
said premises for their use and occupancy ; to the contrary, however, 
the plaintiffs have been living in their present quarters for more than 
three years past, and never before have they made complaint on 
account thereof. 

The defendant upon information and belief avers that it is the 
intention of the plaintiffs to obtain possession of the premises in 
question for the sole purpose of leasing same again to a grocery 
company, from whom they will obtain a much higher 
8 monthly rental, and that said premises are not necessarily 
needed for their own use and occupancy. 

The defendant is a married man with a family and that it is im¬ 
possible for him at the present to obtain another location for the 
purpose of conducting his business, and that he is willing to pay the 
plaintiffs a fair increased rental for said premises. He further 
denies that the notice to quit referred to, is good in law. 

MORRIS COHEN. 


Subscribed and sworn to before me this 26th day of May, 1920. 

GOLDIE STEIN, 

Xotary Public, D. C. 
(Notarial Seal.) 

Motion for Judgment. 

Filed June 1, 1920. 

* * * * * * * 

Now come the plaintiffs, by their attorneys, and move the Court 
for Judgment for possession herein, because of the failure of de- 
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fendant to file a sufficient affidavit of defense under Rule 19, of this 
Court. 

TOOMEY & TOOMEY, 

Attorneys for Plaintiffs. 

To Joseph Stein, 

Attorney for Defendant: 

Take notice that the above motion will be called to the attention 
of one of the Justices holding Circuit Court on Friday, June 4, 1920 
at ten o'clock a. in. 

TOOMEY & TOOMEY, 

Attorneys for Plaintiffs. 

9 Notice of the above motion is herebv accepted. 

JOS. B. STEIN, 

June 1/20. By G. S. 

Supreme Court of the District of Columbia. 

Friday, June 11th, 1920. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice presiding. 

* * * * * * * 

Come now the parties hereto by their respective attorneys of 
record, and thereupon plaintiffs’ motion for judgment under Law 
Rule Nineteen, having been argued, submitted to the Court and 
considered is hereby granted. Wherefore, it is considered that the 
plaintiffs do have and recover of the defendant possession of prem¬ 
ises No. 3704 Nichols Avenue, southeast, located in the District of 
Columbia, and recover of the defendant and Ezekiel Coopersmith 
and Maver Cohen, his suretv their costs of suit to be taxed bv the 

t ’ i/ i/ 

clerk and have execution thereof. 

From the foregoing judgment, the defendant by his attorney of 
record, in open court, notes an appeal to the Court of Appeals;, 
whereupon an undertaking to operate as a supersedeas is hereby 
fixed in the sum of Five Hundred Dollars. 

Memorandum. 

June 12, 1920.—Supersedeas bond approved and filed. 

10 Assignment of Errors. 

Filed July 15, 1920. 

/ 

* * * * 4 * * 

1. The Court erred in granting the motion of the plaintiff for 
possession. 
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2. The Court crr(»<l in granting judgment in favor of the plaintiff 
for possession of premises. 


J. B. STEIN, 
Attorney for Defendant. 

Designation of Record. 

Filed July 15, 1920. 


The Clerk will please prepare the transcript of record on appeal 
herein and include therein the following papers: 

1. Entire record from the Municipal Court. 

2. Affidavit of plaintiffs under Rule 19. 

3. Affidavit of defendant in answer thereto. 

4. Motion for judgment. 

5. Judgment entered and appeal noted therefrom. 

0. Memo, of appeal bond approved. 

7. Assignment of errors. 

8. This designation of record. 

J. B. STEIN, 
Attorney for Defendant. 

11 Supreme Court of the District of Columbia. 


United States ok America, 

District of Columbia, ss: 

I, Morgan II. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
10, both inclusive, to he a true and correct transcript of the record, 
according to directions of counsel herein tiled, copy of which is 
made part of this transcript, in cause No. 03681 at Law, wherein 
Grace E. Loveless and Nathaniel Loveless are Plaintiffs and Morris 
Cohen is Defendant, as the same remains upon the files and of 
record in said Court. 

In testimonv whereof, I hereunto subscribe mv name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 23rd day of July, 1920. 


[Seal Supreme Court of the District of Columbia.] 


MORGAN H. 
L. G. 


BEACH, 

Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3430. Morris Cohen, appellant, vs. Grace E. Loveless et al. Court 
of Appeals, District of Columbia. Filed Jul- 27, 1920. Henry W. 
Hodges, clerk. 


(2048) 













